CHAPTER III. PRE-QUALIFICATION F ORMS/ CHUONG III. BIEU
MAU DU SO TUYEN

L. Form No.01: LETTER OF PQ APPLICATION®/ Méu sé 01: PON DU SO
TUYEN ®

Date: ___[insert date of signing of Letter of PQ Application]
Ngay: __ [ghi ngay thdang ndm ky don du so tuyén]

Name of Pre-qualification documents:___[insert the name of PQD]
Tén HSMST: _ [ghi tén HSMST]

To: [insert the complete and accurate name of the Procuring entity]
(hereinafter referred to as Procuring entity)

Kinh giti: [ghi tén ddy @i va chinh xdc ciia Bén moi thau]

(sau ddy goi la Bén moi thau)

After carefully studying the Pre-qualification Documents __[insert the name of Pre-
qualification documents] issued by __ [insert name of Procuring entity]
dated _ [insert the date of issuance] and revision no. __ [insert the number of the
revision(s) (if any)] dated [insert the date of revision issuance], we, __[insert
the Bidder’s name], pledge ourselves to participate in pre-qualification in accordance
with PQD [insert the name of Pre-qualification documents].

Sau khi nghién cteu kjj HSMST __ [ghi tén cua HSMST] do __[ghz tén Bén moz thau]
phdt hanh ngay ___[ghi ngay ban hanh] va van bdn sira dois6 __ [ghi 6 vin ban
stra doi (néu c6)] ngay [ngay ban hanh vdn ban szra doi], ching t6i, __ [ghi tén
Nha thau], cam két tham gia du so tuyén theo ding yéu cau ctia HSMST __ [ghi tén ciia
HSMST].

The duration of Framework Agreement is: [...].
Thoi han hiéu lee cia Théa thudn khung la: [ ...].

We are ready to provide Procuring entity with any other necessary supplemental
information and clarifications upon Procuring entity’s request.

Chiing téi san sang cung cap cho Bén maoi thau bat ky thong tin bé sung, lam ro cdn thiét
néo khdc khi Bén moi thau cé yéu cau.

We hereby declare that:
Chiing téi xin cam doan rang:
1.  We only participate in this PQ Application as primary Bidder.
Chung t6i chi tham gia trong mot HSDST nay v&i tw cdch 1a Nha thdu chinh.

2. We are not in the process of dissolution or have our business registration revoked
or are not in the state of insolvency under the law of bankruptcy. (
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Chiing t6i khéng dang trong qud trinh thuc hién thu tuc gidi thé hodic bi thu hoi
gidy chimg nhdn ding ky doanh nghiép; khéng thudc truong hop mdt kha ndng thanh
todn theo quy dinh ciia phdp ludt vé phd san.

3. We are not in the list of the Bidders that are not allowed to participate in the supplier

selection process of Vietnam National Coal and Mineral Industries Holding Corporation
Limited, of the Procuring entity and its subsidiaries.

Chiing t6i dang khéng cé tén trong danh sdch cdc nha cung cdp bi cdm tham gia
qud trinh lya chon nha cung cdp cia Tdp doan Cong nghiép T han - Khodng san Viét
Nam, ciia Bén moi thau va cde don vi truc thugc ciia Bén moi thau.

4.  We are not involved in corrupt, fraudulent, or conclusive practices and other
violations against the laws on bidding.

Chiing t6i khéng thue hién cdc hanh vi lién quan dén tham nhiing, hoi 16 hodc thong
théu, can tré va cde hanh vi vi pham khdc cua phdp ludt vé dau thau.

5. Every information provided herein is truthful.
Moi théng tin duoc ké khai trong HSDST la trung thuc.

If our Pre-qualification Application is qualified, we shall participate in the negotiation,
signing of Framework Agreement and participate in the bidder selection process later-
on according to the plan of the Procuring entity.
Néu HSDST ctia ching téi dugc chdp nhan, chiing t6i sé tham gia dam phan, ky T hoa
thudn khung va tham gia vao quy trinh lya chon Nha thau theo ké hoach ciia Bén moi
thau.
This Pre-qualification Application takes effect within ___ ® days, from___ [date] ®
HSDST nay c6 hiéu luc trong % ngay, ké tir__ [ngay/thang/ndm] @

Legal representative of Bidder @

Dai dién hop phdp ciia Nha thau @

[full name, position, wet signature and seal (if any)] ®
[ghi tén, chitc danh, ky tén va déng déu (néu c6)] @

Notes/Luu y:

(1) Bidder must provide sufficient and accurate information including names of the
Procuring entity and the Bidder, name of the PQD, and the validity period of the
PQ Application. PQ Application shall bear the signature and seal (if any) of the
Bidder’s legal representative.

Nha thdu phai ghi ddy di va chinh xdc thong tin vé tén clia Bén moi thau, Nha
théu, tén HSMST, thoi han hiéu lec cia HSDST. Don dir so tuyén phdi dugc dai
dién hop phdp cia Nha thau ky tén, déng ddu (néu cd).

(2) Insert number of validity days. The validity period of the PQ Application is from
the submission deadline of PQ Application to its expiration date as prescribed in
PQD in Chapter I. Instruction to Bidders. The period of time from the submission
deadline of PQ Application to 24:00 of the date of such deadline is considered one
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(4)

(01) day.

Ghi 56 ngay hiéu lyc. Thoi gian c6 hiéu lyc cua HSDST dworc tinh tir ngay co thoi
d@iém hét han nép HSDST dén ngay cudi cimg cd hiéu luc theo quy dinh trong
HSMST tai Chuong I. Chi dén Nha thau. Khodng thoi gian tir thoi diém hét han
nép HSDST dén hét 24 gié: ciia ngay c6 thoi diém hét han ngp HSDST dwoc coila
01 ngay.

Insert the date of submission deadline of PQ Application as prescribed in Chapter
I. Instruction to Bidders

Ghi ngay c6 thoi diém hét han ngp HSDST theo quy dinh trong Chuong I. Chi dén
Nha thau.

If the Bidder’s legal representative authorizes his/her subordinate to sign the Letter
of PQ Application, a Power of Attorney (Form 02 provided in this Chapter) must
be enclosed. If the company’s charter or another document permits such
subordinate to sign the Letter of PQ Application, a copy of such document shall be
enclosed (In this case, the Power of Attorney is not required). Regarding
Consortium, the Letter of PQ Application shall be signed by the legal representative
of each Consortium member or the legal representative of the head member of the
Consortium. Each member of the Consortium must follow the same instruction as
those for single Bidder in case of authorization.

Truong hop nguoi dai dién theo phdp ludt cua Nha thdu 1y quyén cho cdp dudi
cuia minh ky vao Don du so tuyén thi phdi cé Gidy 1y quyén (Méu s6 02 Chuong
nay). Truong hop tai diéu 1¢ céng ty hodc tai liéu khdc cho phép cdp dudi ky Don
di so tuyén thi phai givi kém theo ban sao cdc van ban nay (Trong truong hop nay,
khéng can c6 Gidy 1y quyén). Truong hop Nha thau 1 lién danh, Don du so tuyén
phai duoc ky béi dai dién hop phdp cua tirng thanh vién lién danh hodc thanh vién
dimg dau lién danh. Truong hop tung thanh vién lién danh c6 1y quyén thi viéc 4y
quyén thuwre hién nhu ddi véi Nha thau déc lap. y
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2. Form No.02: POWER OF ATTORNEYW/ Miu s6 02: GIAY UY
QUYEN ¥

Today, date

Hém nay, ngay thang nam

I am [insert name, ID/passport number, position of Bidder’s legal representative/
Consortium member], the legal representative of [insert name of Bidder/Consortium
member] at [insert address of Bidder/Consortium member] hereby authorizes [insert
name, ID/passport number, position of authorized person] to perform the following tasks
during the participation in the pre-qualification process for [insert name of the PQD] held
by [insert name of the company]:

Téila [ dién tén, s6 CCCD/ 56 ho chiéu, chitc danh cua dai dién theo phdp ludt cua
Nha thow/thinh vién lién danh], nguoi dai dién theo phdp ludt cua [ghi tén Nha
théw/thanh vién lién danh] ¢6 dia chi tai [ghi dia chi ciia Nha thaw/thanh vién lién danh],
bang vin ban nay uy quyén cho [ghi tén, sé CCCD/ 56 hé chiéu, chirc danh cila nguoi
dwoc uy quyén] dé thiee hién cdc cong viée sau trong qud trinh tham gia vao qud trinh
50 tuyén [ghi tén ciia HSMST] duwgc 16 chitc boi [ghi tén ctia Cong ty]:

- Sign the Letter of PQ Application;
Ky Don du so tuyén;

- Sign Bid Submission Form;
Ky Pon du thau,

- Sign in the Consortium Agreement (if any);
Ky théa thudn lién danh (néu cd);

- Sign documents during the pre-qualification process, including the request for
clarification of PQD; clarification of PQ Application or withdrawal, modification
or substitution of PQ Application;

Ky cdc van ban, tai liéu trong qud trinh tham gia so tuyén, ké cd vin ban dé nghi
lam 3 HSMST: lom ¥é HSDST hodc vin ban dé nghi rut HSDST, sta doi hodc
thay thé HSDST;

- Sign documents during the bidding process, including a written request for
clarification of the BD; clarification of the Bid or withdrawal, modification, or
substitution of the Bid;

Ky cdc van ban, tai liéu trong qud trinh tham dy thdu, ké cd vin ban dé nghi lam
+5 HSMT: lam r5 HSDT hodc vén ban dé nghi rit HSDT, stra déi hodc thay thé
HSDT;

- Participate in negotiation, conclusion of Framework Agreement and Coal Sales and

Purchase Contract;

Tham gia dam phdn va ky két Théa thudn khung, Hop dong mua bdn than;
- Sign petition (if any);

Ky don kién nghi (néu cd); ’(
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- Sign the Framework Agreement and Coal Sales and Purchase Contract with the
Company if the Bidder is pre-qualified for the Shortlist and/or qualified as the Coal
Supply Bidder for the specific bidding package ),

Ky Théa thudn khung, Hcrp dong mua bdn than véi Cong ty néu Nha thau duge lua
chon vao Danh sdch ngdn va/hodc duge lwa chon la Nha thau cung cdp than cho
g6i thau cu thé @,

The authorized person only performs the tasks within the scope of authorization as
a legal representative of [insert name of Bidder/Consortium member].
[insert name of Bidder’s/Consortium member’s legal representative]
is totally responsible for the tasks performed by [name of authorized person]
within the scope of authorization.

Ngu'o’z duoc uy quyen néu trén chi thuc hién cdc cong viéc trong pham vi dugc uy
quyén véi tw cdch la dai dién hop phdp cia _____ [Ghi tén Nha thaw/'thanh vién
lien danh]. __ [Ghi tén cua Dai dién theo phap lugt ciia Nha thaw/thanh vién
lién danh] hoan toan chiu trdch nhiém vé nhitng cong viecdo _ [ghitén cua
nguoi dirgce 1y quyén] thuc hién trong pham vi iy quyén.

The Power of Attorney is effective from [insert date] to

[insert date]® and is made into originals with equal legal value.
originals are kept by the authorizer, and originals are kept by the
authorized person. Attached is one (01) original for the original PQ Application.

Gidy tiy quyén c6 hiéu luc tir __ [ghingay]t6i ____ [ghi ngay] ) Gici'y 4y quyén
nay duoc ldp thanh ban cé gid tri phdp ly nhu hue nha. Nguoi uy quyéengitt

bdn. Nguwoi dugc ﬁy quyén giit_____ ban. Dinh kém theo ban goc ciia HSDST mét
(01) ban goc.

Authorized person

Nguwoi dwoc uy quyén

[Full name, position, wet signature and seal (if any)]
[Ghi tén, chitc danh, ky tén va déng ddu (néu cd)]

Authorizer
Nguwoi uy quyén
[Full name of legal representative of the Bidder/Consortium member, position,

wet signature and seal (if any)]

[Ghi tén nguoi dai dién theo phdp ludt ciia Nha thaw/thanh vién lién danh, chikc
danh, ky tén va dong dau (néu cé)]

Notes/Luu y:

(1) In case there is authorization, the original of the Power of Attorney shall be sent
to the Procuring entity in conjunction with the Letter of PQ Application. The 5(/
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2)

©)

Bidder’s/Consortium member’s legal representative may authorize their deputies,
subordinates, directors of branches, and heads of representative offices of the
Bidder to perform the above-mentioned tasks on behalf of the Bidder/Consortium
member. The authorized person may use the seal of the Bidder/Consortium
member or the seal of the entity of the authorized person. The authorized person
cannot sub-authorize another person.

Truong hcrp 1y quyén thi ban gdc cia Gidy 1y quyen phdi dugc giri ciing voi Don
du 5o tuyén. Dai dién theo phdp ludt cia Nha thaw/thamh vién lién danh c6 thé iy
quyén cho cdp phd, cap dueGi, gidm doc chi nhdnh va ngu'az dimg dau vin phong
dai dién ciia Nha thau/thanh vién lién danh thay mdt dé thuc hién cdc ngi dung
cong viéc néu trén. Nguoi duoc uy quyen c6 thé sir dung con ddu ciia Nha
thau/thanh vién lién danh hoac con ddu don vi ma cd nhén lién quan dwgc uy
quyen. Nguoi duoc uy quyen khéng duoc uy quyén lai cho ngudi khdc.

The scope of authorization may include one or multiple tasks above.
Pham vi ty quyén c6 thé bao gom mot hodc nhiéu cong viéc néu trén.

Insert the effective date and expiration date of the Power of Attorney in
conformity with the pre-qualification process.

Ghi ngay ¢é hiéu luc va ngay hét hiéu lyc cia Gidy 1y quyén phit hop véi qud
trinh tham gia dir so tuyén.
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3. Form No.03: CONSORTIUM AGREEMENT®/ Méu sé 03: THOA
THUAN LIEN DANH®

Today, date

Hém nay, ngay thang ndam

Pre-qualification Documents: [insert name of PQD]

Hb so moi so tuyén: [dién tén clia HSMST]

In response to the PQD [insert name of PQD] dated [insert date in the
PQD];

Cén cir HSMST [dién tén ciia HSMST] ngay [dién ngay duoc ghi trong
HSMST];

We, representatives of signatories to the Consortium Agreement, include:
Chiing t6i, dai dién cho cdc bén ky két théa thudn lién danh, bao gé‘m:
Name of first Consortium member:

Tén thanh vién lién danh thie nhit:

- Represented by/ Dai dién la:

- Position/ Chiec vu:

- Address/ Pia chi:

- Tel/ S6 dién thoai:

- Fax/ Fax:

- Email/ Email:

- Bank account/ Tai khodn ngdn hang:

- Company registration number/ Ma 56 thué:

Power of Attorney No. dated (in case of authorization).
Gidy 1y quyén s6  nmgay (trongtruong hop uy quyén).
Name of second Consortium member:

Tén thanh vién lién danh thic hai:

- Represented by/ Dai dién la:

- Position/ Chirc vu:

- Address/ Dia chi:

- Tel/ $6 dién thoail:

- Fax/ Fax:

- Email/ Email:

- Bank account/ Tai khodn ngdn hang:

- Company registration number/ Md 56 thué: X/
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Power of Attorney No. dated (in case of authorization).

Gidy &y quyén 56 ngay (trong trieong hop uy quyén).

The members have reached a consensus on signing a Consortium Agreement with the
following contents:

Cdc thanh vién thong nhdt ky két Théa thudn Lién danh véi cdc ngi dung sau:

Article 1. General rules

Diéu 1. Nguyén tic chung

1.

Members voluntarily establish this Consortium to participate in the pre-
qualification [insert name of the PQD] and in the bidding process of-

[insert name of the Procuring entity] to select the supplier of oversea-
produced coal.

Cdc thanh vién tw nguyén thanh Idp Lién danh nay dé tham gia vao qud trinh so
tuyén /[ ghz tén cua HSMST] va qud trinh déu thdau dé Iya chon nha cung
cdp than nhdp khéu clia [ghi tén Bén moi thau].

Official name of the Consortium used in every transaction related to the pre-
qualification and Bidder selection process if qualified: [insert the
agreed name of the Consortium].

Cdc thanh vién théng nhdt tén goi cia lién danh cho moi giao dich lién quan dén
qud trinh so tuyén va qud trinh lua chon Nha thau néu duoc chon la:
[ghi tén cia lién danh theo thoa thudn]

Every member is committed not to unilaterally participate or establish a Consortium
with another member to participate in this pre-qualification process and Bidder
selection process if qualified. If qualified, no member is entitled to refuse to fulfill
the duties and obligations prescribed in the Framework Agreement. If awarded the
Coal Sales and Purchase Contract (Contract), no member is entitled to refuse to
fulfill the duties and obligations prescribed in the Contract. Any member of the
Consortium that refuses to perform their duties as agreed must:

Cdc thanh vién cam két khéng thanh vién nao dwgc ty tham gia doc ldp hodc lién
danh véi thanh vién khdc dé tham gia qud trinh so tuyén nay va qud trinh la chon
Nha thu néu duoc chon. Truong hop tring so tuyén, khéng thanh vién nao cé
quyén tir chéi thue hién cdc trdch nhiém va nghia vu da quy dinh trong Thoa thuén
khung. Truong hop dwoc trao Hop dong mua bdn than (Hop dong), khéng thanh
vién nao co quyen tir choi thiee hién cdc trach nhiém va nghza vu dwoce quy dinh

trong hop dong. Bt kp thanh vién nao cua Lién danh tir chdi thiee hién nhiém vu
theo théa thudn thi phdi:

Compensate for damages to other parties in the Consortium;
Boéi thuong thiét hai cho cdc bén trong lién danh;
Compensate for damages to Company as regulated by the Contract;

Béi thuong thiét hai cho Cong ty theo quy dinh cia Hop dong; }L/
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Incur other disciplinary actions: [specify the action].
Hinh thirc xir ly khdc: [néu rd hinh thirc xt Iy khac].

In the process of Contract performance if the Consortium is awarded the Contract,
when one or more members of Consortium fail to perform the Contract/unable to
perform the Contract as assigned in the Consortium Agreement, the remaining
members shall have to reassign the remaining tasks to ensure the completion of
performance of the signed Contract between Bidder and Company; and the liability
of the Consortium under the contract remains unchanged.

Trong qud trinh thuc hién Hop dong néu Lién danh dwoc trao Hop dong, truong
hop mot hodc nhidu thanh vién cia Lién danh khong thuc hién Hop d&ng/kho‘ng co
kha ndng thuc hién Hop @ong theo Théa thudn Lién danh, thi cdc thanh vién con
lai sé phdi phdn céng lai cdc nhiém vu con lai @ dam bdo hoan thanh Hop dong
dd ky giita Céng ty va Nha thau, va trdch nhiém ctia Lién danh theo Hop dong la
khéng thay doi.

Article 2. Assignment of duties

Diéu 2. Phin cong trach nhiém

All members unanimously agree to assign joint and several responsibilities to

execute the packages under the scope of PQD [insert name of PQD] as
follows:

T4t ca cde thanh vien théng nhdt phdn céng trdch nhiém lién ddi va riéng ré de

thiee hién cde géi thau thuéc pham vi HSMST [dién tén ciia HSMST] nhu sau:

L

Head member of the Consortium:
Thanh vién dimg ddu Lién danh:

All members unanimously authorize [insert name of a member] as the
head member of the Consortium who represents the Consortium to perform the
following tasks:

Cdc thanh vién nhat tri iy quyén cho [ghi tén ciia mot bén] lam thanh vién
dirng dau Lién danh, dai dién cho Lién danh dé thuc hién cdc céng viéc sau:

Sign the Letter of PQ Application;
Ky Don du so tuyén;

Sign Bid Submission Form;

Ky Pon d thau,

Sign documents during the Pre-Qualification process, including the request for
clarification of PQD; clarification of PQ Application or withdrawal, modification
or substitution of PQ Application;

Ky cdc van ban, tai liéu trong qud trinh d so tuyén, ké ca vén ban dé nghi lam rd
HSMST: lam ré HSDST hodc van ban dé nghi rut, swa doi hodc thay thé HSDST. ﬁ/
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Sign documents during the bidding process, including a written request for
clarification of the BD; clarification of the Bid or withdrawal, modification, or
substitution of the Bid;

Ky cdc van ban, tai liéu trong qud trinh tham du thau, ké cd vin ban dé nghi lam
6 HSMT: lam ré HSDT hodc vin ban dé nghi rit HSDT, sia déi hodc thay thé
HSDT;

Participate in the negotiation of Framework Agreement;
Tham gia dam phdn Théa thudn khung;

Participate in the negotiation of Contract;

Tham gia dam phdn hop dong;

Sign petition (if any);

Ky don kién nghi (néu c6);

Perform other tasks other than signing of Framework Agreement and Contract (if
awarded the Contract): [specify other tasks (if any)] ®.

Cdc cong viéc khdc trir viéc ky két Théa thudn khung, Hop dong mua bdn than (néu
dicoe trao Hop dong): [ghi v6 ndi dung cdc cong viéc khdc (néu co) Y&

Tasks of Consortium members are specified in the table below:

Céc thanh vién lién danh théa thudn phéan céng trach nhiém thuc hién cong viéc
theo bang dudi day:

Tasks Proportion of total ;mplogltlm::;
No Name | bid value® PPY t.g @
x n Npi dung cong b .oz quantity
So Tén Yo o . Ty Ié % so voi tong a0 £
viéc dam nhin i3 due thiu® Ty I % cung cap
LU s than™
(A) B) ©) (D) (E)
1 | Name of head - % - %
member .o Y
Tén thanh vién
ding ddu lién danh
2 Name of 2nd - % - %
member YA .o
Tén thanh vién thir
hai
Total All tasks
; Toin bp cong 100% 100%
Tong i =
viéc
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Article 3. Effect of Consortium agreement

Diéu 3. Hiéu lwc ciia Théa thuin Lién danh

L

The Consortium agreement takes effect from the day on which it is signed.
Théa thudn Lién danh cé hiéu lyc ké tir ngay dwoc ky két.

The Consortium agreement expires in the following cases:

Théa thuén Lién danh cham diet hiéu luc trong cdc truong hop sau:

All members fulfill their duties and finalize the contract;

Cdc thanh vién hodn thanh trdch nhiém, nghia vu cua minh va hoan thanh hop

dong;

The agreement is unanimously terminated by all the members;
Céc thanh vién cimg théa thudn cham dit;

There is a change of Consortium members. In this case, if the change of Consortium
member is approved by the Procuring entity, the parties must form a new
Consortium agreement. The new Consortium agreement must be signed by all
Parties;

C6 su thay déi thanh vién lién danh. Trong truong hop nay, néu sir thay doi thanh
vien lién danh dwoe Bén moi thdu chdp thudn thi cde bén phdi thanh Idp Thoa thudn
Lién danh méi. Théa thudn Lién danh méi phdi dwoc cde bén ky két;

The Consortium is not pre-qualified;

Lién danh khong trung so tuyén;

The Consortium does not sign Framework Agreement;
Lién danh khéng ky két Théa thudn khung;

The Consortium is removed from shortlist;

Lién danh bi logi khdi danh sdach ngcfn;

The Pre-qualification for [insert name of the PQD] is cancelled as
notified by the Procuring entity;

Huy viée so tuyén [ghi tén cua HSMST] theo thong bdo ciia Bén moi thau.

This Consortium Agreement is made with the consensus of all parties and made

into __originals, each member keeps __ original(s), attached is one (01) original for the
PQ Application. All the originals have equal legal value.

Théa thudn lién danh nay dwoc ldp trén su chcfp thudn cua t4t cd cdc thanh vién va

duwoc Idp thanh ___ban gbc, méi thanh vién lién danh gitt ___ ban, ndp kém theo HSDST
01 bén géc. Cde ban cé gid tri phdp b nhir nhau.

LEGAL REPRESENTATIVE OF HEAD MEMBER
DPAI DIEN HOP PHAP CUA THANH VIEN DPUNG PAU i:/
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(1)

2)

3)

4)

[Full name, position, wet signature and seal (if any)]

[tén ddy du, chirc danh, ky tén va dong ddu (néu cé)]
LEGAL REPRESENTATIVE OF CONSORTIUM MEMBER
DPAI DIEN HOP PHAP CUA THANH VIEN LIEN DANH
[Full name, position, wet signature and seal of each member (if any)]

[tén ddy dv, chike danh, ky tén vé déng dau (néu cé)]

Notes/Ghi chi:
The number of members in the Consortium shall not exceed 02 members.
S6 lwong thanh vién trong Lién danh khong quad 02 thanh vién.

The head member of Consortium shall be responsible for supplying at least 50% of
the supplied coal quantity as required by the bidding packages for which Bidder is
selected from this shortlist.

Thanh vién dimg ddu ctia Lién danh phdi chiu tréch nhiém cung cap toi thiéu 50%
khéi lwong than sé duoc cung cap theo yéu cdu ciia géi thau lwa chon nha thau theo
Danh séch ngdn nay.

The head member of Consortium must be responsible for at least 50% of the total
bid value as required by the bidding packages that for which Bidder is selected from
this shortlist .

Thanh vién dimg dau cia Lién danh phadi chiu trdch nhiém cho it nhat 50% tong
gid goi thdu theo yéu cau ctia goi thdu liwa chon nha thdu theo Danh sdch ngdn nay.

Scope of authorization includes one or multiple tasks above. Regarding Consortium,
the Letter of PQ Application/Bid Submission Form shall be signed and sealed (if
any) by the legal representative of each Consortium member or signed and sealed
(if any) by the head member of the Consortium.

Pham vi iy quyén bao gém mét hodc nhiéu céng viéc ¢ trén. Lién quan dén Lién
danh, Pon du so tuyén/Don du thdu s& duwoc ky va déng dau (néu cd) boi dai dién
hop phdp ctia moi thanh vién cua Lién danh hodc dwoc ky va dong dau (néu cd) boi
thanh vién dimg dau Lién danh.

The Bidder shall specify detailed tasks and estimate the corresponding proportion
of tasks performed by each Consortium member, joint and several responsibilities
of each member, including the head member.

Nha thdu phdi ghi r& néi dung cong viéc chi tiét va wéc tinh ty 1é twong ting ma tung
thanh vién trong lién danh sé thuc hién, trdch nhiém chung, trdch nhiém cua tung
thanh vién, ké ca thanh vién dimg dau lién danh.

The Bidder shall specify detailed tasks and estimate the the corresponding
proportion of tasks in supplying coal performed by Consortium members. ?/
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Nha thau phai ghi 8 néi dung céng viéc chi tiét va wdc tinh ty 1é tuong vmg cua
viéc cung cdp than do cdc thanh vién cua lién danh thuc hién. 3‘/
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4 Form No.04: BIDDER INFORMATION FORM/ Méu sé 04: BANG KE
KHAI THONG TIN NHA THAU

_ Form No.04(a): BIDDER INFORMATION FORM®/ Méu sé 04(a): BANG
KE KHAI THONG TIN NHA THAU™

Date:

Ngay:

Name and number of the pre-qualification documents:

Tén va so hiéu ho so moi so tuyén:

Bidder’s name:

Tén Nha thau:

Place of business registration and operation: [insert province/city, country
where The Bidder registers its business or operates]

Noi Nha thau ding ky kinh doanh, hoat dong: [ghi tén tinh/thanh phé, quéc
gia noi ding ky kinh doanh, hoat dong]

Year of establishment:
Ndm thanh ldp cong ty:

Bidder’s legal address:
Dia chi hop phdp ciia Nha thau:

Bidder’s legal representative:

Dai dién theo phdp ludt ctia Nha thau:

Bidder’s contact information
Théng tin lién hé ciia Nha thau
Name/Tén:
Address/Dia chi:
Tel/S6 dién thoai:
Fax/Fax:
Email/Email:
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1. Attached are copies of original documents of: A Certificate of Enterprise
registration, Establishment Decision, or equivalent documents issued by
competent agencies in the country where the Bidder registers its business or

operates.

Kém theo 1a ban sao mét trong cdc ti liéu sau ddy: Gidy chimmg nhdn ding ky
doanh nghiép, quyét dinh thanh ldp hodc tai liéu co gid tri twong dwong do co
quan co tham quyén ciia quéc gia noi Nha thau ding ky kinh doanh, hoat déng
cd;v.

2. Present the organization chart of the Bidder: [Bidder fills in information]

Trinh bay so d6 t6 chitc ctia Nha thdu: [Nha théu dién thong tin]

Legal representative of Bidder
Dai dién hop phdp ciia Nha thiu
[Full name, position, wet signature and seal (if any)]

[Ghi tén, chikc danh, ky tén va déng ddu (néu co)]
Notes/Ghi chu:

(1) Single Bidder shall declare information using this Form.

Nha thau déc ldp ké khai theo mau nay.
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_ Form No.04(b): QONSORTI!JM MEM]ZEER'INFOBMATIQN FpRM(l){
Méu sé 04(b): BANG KE KHAI THONG TIN VE CAC THANH VIEN CUA NHA

THAU LIEN DANH @
Date:
Ngay:

Name and numiber of the Pre-qualification documents:

Tén va so hiéu hé so moi so tuyén:

Consortium name:

Tén Nha thdu lién danh:

Consortium’s contact information:
Théng tin lién hé ciia Nha thau lién danh
Name/Tén:
Address/Dia chi:
Tel/S6 dién thoai:
Fax/Fax:
Email/Email:

Consortium member name:

Tén thanh vién cia Nha thau lién danh:

Place of business registration and operation of Consortium member:

[insert province/city, country where Consortium member registers its business or
operates]

Noi ding ky kinh doanh, hoat dong cla thanh vién lién danh: [ghi tén
tinh/thanh phé, qudc gia noi ddng ky kinh doanh, hoat dong]

Year of Establishment of Consortium member:

Ném thanh ldp céng ty ciia thanh vién lién danh:

Legal Address of Consortium member:
Dia chi hop phdp ciia thanh vién lién danh:

Consortium member’s legal representative:

Dai dién theo phdp ludt ciia thanh vién lién danh:
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Consortium member’s contact information:
Théng tin lién hé cia thanh vién lién danh
Name/Tén:
Address/ Dia chi:
Tel/Sé dién thoai:
Fax/Fax:

Email/ Email/:

1. Attached are copies of original documents of: Certificate of Enterprise
registration, Establishmient Decision, or equivalent documents issued by
competent agencies in the country where the Consortium member registers its
business or operates.

Kém theo 1 bdan sao mét trong cdc tai liéy sau day: Gidy chitng nhdn ding ky
doanh nghiép, quyét dinh thanh lap hodc tai liéu c6 gid tri twong duong do co
quan c6 tham quyén ctia québc gia noi Nha thdu déng ky kinh doanh, hoat dong
cd}).

2. Present the organization chart of the Consortium member: [fill in
information]

Trinh bay so do t6 chikc ciia thanh vién lién danh: [dién théng tin]

Legal representative of Consortium Member
[Full name, position, wet signature and seal (if any)]
Dai dién hop phdp ciia thanh vién lién danh
[Ghi tén, chitc danh, ky tén va déng dau (néu cd)]

Notes/Ghi chu:

(1) Regarding Consortium, each Consortium member shall declare information using

this Form.

Truong hop Nha thau lién danh thi timg thanh vién cia Nha thdu lién danh phdi

ké khai theo Mdu nay.

{
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s Form No.05: HISTORY OF UNFINISHED CONTRACTS DUE TO THE
FAULT OF THE BIDDER®Y/ Méu sé 05: HOP PONG KHONG HOAN
THANH TRONG QUA KHU DO LOI CUA NHA THAU ¥

Bidder’s/Consortium’s name: ___

Tén Nha thdw/'Tén Nha thdu lién danh:
Date:

Ngay:

Name of consortium members (if any):

Tén thamh vién cia Nha théu Lién danh (néu c6):

Unfinished contracts due to the fault of the Bidder as prescribed in Section 3 Chapter
II — Evaluation Criteria.

Céc hop dong khéng hoan thanh do 15i ciia Nha théu trong qud khir dwoc quy dinh
trong Muc 3 Chuong 11— Tiéu chuan ddnh gid.

0 The Bidder has no concluded goods supply contract without execution due to the
fault of the Bidder from January 01%[...] to the submission deadline of PQ Application
prescribed in criterion 01 in the Evaluation Table of qualification and experience in
Section 3. Requirements on qualification and experience of the Bidder in Chapter -
Evaluation Criteria.
Khéng c6 hop dong cung cdp hang hod nao da ky nhung khéng thuc hién do 16i ctia
Nha thiu ké tir ngay 01 thang 01 nam [...] dén thoi diém hét han nop HSDST, duwoc
quy dinh trong tiéu chi ddnh gid 1 trong Bdng tiéu chudn danh gid ndng luc va kinh
nghiém tai Muc 3. Yéu cau vé nang luc va kinh nghiém cuia Nha thau tai Chuwong II -
Tiéu chudn danh gid.
0 The Bidder has concluded goods supply contract(s) without execution due to the
fault of the Bidder from January 01 [...] to the submission deadline of PQ
Application, prescribed in criterion 1 in the Evaluation Table of qualification and
experience in Section 3. Requirements on qualification and experience of the Bidder
in Chapter I — Evaluation Criteria.
C6 hop dong cung cdp hang hod da ky nhung khéng hoan thanh do 16i ciia Nha thdu
tinh tir ngay 01 thang 01 nam [...] dén thoi diém hét han nop HSDST, quy dinh tai
tiéu chi ddnh gid 1 trong Bang tiéu chudn danh gid néng lyc va kinh nghiém tai Muc
3. Yéu cdu vé nang luc va kinh nghiém cua Nha thau tai Chwong I - Tiéu chudn danh

gid.
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Total value of

Unfinished contract (current
tasks in the
value, currency
contract due unit, exchange
to the fault of ratezz) e uivilent
Year | the Bidder Description of contract : .
. G0 e 5 value in USD)
Ndam | Phan viéc Mo td hop dong A id tri
4 Tong gid tri hop
hop dong dong (gid tri, don
khong hoan Aty

vi tién 1, ty gid
héi dodi®, gid tri
twong duong bing
USD)

thanh do 16i
cua Nha thau

Description of contract/ M6 ta hop
dong:

Name of Purchaser/Tén bén mua:

Address/ Dia chi:

Reasons for unfinished contract/
Nguyén nhdn khéng hoan thanh Hop
dong:

Legal representative of Bidder
[Full name, position, wet signature and seal (if any)]
Dai dign hop phdp ciia Nha thiu
[Ghi tén, chikc danh, ky tén va dong dau (néu cé)]

Notes/ Ghi chu:

(1) The Bidder must declare accurately and truthfully the history of unfinished goods
supply contracts due to the fault of the Bidder; any unfinished goods supply contract
being not declared shall be considered “fraudulent” and lead to the disqualification
of PQ Application.

Nha thau phai ké khai chinh xde, trung thuc cdc hop dong cung cdp hang hod khéng
hoan thanh do 16i cia Nha thau trong qud khu, truong hop néu Bén moi théu phat
hién bat cir Nha thdu néo ¢ hop dong cung cdp hang hod khong hoan thanh trong
qud khir ma khéng dwoc ké khai thi sé bi coi la hanh vi “gian Ign” va sé bi loai.
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)

Regarding Consortium, each Consortium member shall declare information using
this Form.

Truong hop Nha théu lién danh thi timg thanh vién ctia Nha thdu Lién danh phdi
ké khai théng tin theo Méu nay.

If the currency of the contract is not USD, Bidder shall convert total value of
contract into USD using the exchange rate on the contract signing date announced
by the State Bank or any commercial bank in the country where Bidder’s business
is registered (exchange rate must be clearly stated).

Néu don vi tién té trong hop dong khong phdi la USD thi nha thdu cén quy d6i tong
gid tri hop dong sang USD va sir dung ty gia do Ngan hang nha nudc hodc mot
ngan hang thwong mai bit ky tai qudc gia noi Nha thdu ding ky kinh doanh cong

b6 vao ngay ky hop dong (can ghi ré ty gid quy doi). %/
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6. Form No.06: FINANCIAL SITUATION OF BIDDER®/ Méu sé 06: TINH
HINH TAI CHINH CUA NHA THAU @

Bidder’s/Consortium’s name:
Tén Nha thaw/Tén Nha thau lién danh:
Date:

Ngay:

Name of Consortium member (if any):

Tén thanh vién ciia Nha thdu lién danh (néu cd):

The fiscal year of the Bidder is from [...]to [...] (date
and month)

Ném tai chinh cia Nha thdu tie ngay [...] thang [ ...]
dénngay [...] thang [...]

Financial figures in the years [...]®

S6 ligu tai chinh trong cdc nam [...J@

First year: Second year: Third year:
Nam 1: Nam 2: Nam 3:

Total Assets

Tong tai san

Total Liabilities

Téng No phdi tra

Net asset value

Gid tri tai san rong

Total Revenue from
production and business
activities

T 5ng doanh thu tir hoat
dong san xudt, kinh
doanh
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Average annual revenue
from production and
business activities ®

Doanh thu trung binh
hang nam tir hoat dong
san xudt, kinh doanh®

Pre-tax profits

Loi nhudn trudc thué

Post-tax profits

Loi nhudn sau thué

Enclosed are copies of financial statements (the Balance sheets including relevant
notes (if any) and income statement) in the years [.. ]@, which satisfy the
following conditions:
DPinh kém la bén sao cdc bdo cdo tai chinh (cdc bang can dbi ké todn bao gom tat
ca thuyét minh cé lién quan (néu c6), va cdc bdo cdo két qua kinh doanh) trong
cde ndm [...], ddp img cdc diéu kién sau:
1. The financial statement only includes financial situation of the Bidder or
Consortium members (regarding Consortium) but not of an associate entity such
as the parent company, subsidiary companies, or associate companies with the
Bidder or Consortium members.
Bdo cdo tai chinh chi bao gdm tinh hinh tai chinh cua Nha thau hodc thanh vién
lién danh (néu la Nha thau lién danh) ma khéng phdi tinh hinh tai chinh cua mot
chii thé lién két nhur cong ty me hodc cong ty con hodc cong ty lién két voi Nha
thau hodc thanh vién lién danh.
2. Financial statements must be audited as prescribed (audited report of financial
statements is available).
Cdc bdo cdo tai chinh phdi dugc kiém todn theo quy dinh (c6 bdo cdo kiém todn
bdo cdo tai chinh).
3. Financial statements must be complete and adequate as prescribed.

Cédc bdo cdo tai chinh phdi hoan chinh va day di néi dung theo quy dinh.

Legal representative of Bidder
[Full name, position, wet signature and seal (if any)]
Pai dign hop phip ciia Nha thiu
[Ghi tén, chitc danh, kp tén va dong dau (néu cd)]
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Notes/Ghi chii:

(1) Regarding Consortium, each Consortium member shall declare information using
this Form.
Truong hop Nha théu lién danh, timg thanh vién Lién danh phai ké khai theo Méu
nay.

(2), (4) The period of time above is the same as the period of time prescribed in Section
3. Requirements on qualification and experience of the Bidder in Chapter II —
Evaluation Criteria.

Khodng thoi gian dwoc neu & ddy can giong voi khodng thoi gzan duoc quy dinh
trong Muc 3. Yéu cdu vé ndng lyc va kinh nghiém ctia Nha thau tai Chuong 11 —

Tiéu chudn danh gid.

(3) Average Annual Revenue from production and business activities shall be
determined by dividing total revenues for all the years from production and
business activities by the number of years.

Doanh thu trung binh hang nam tir hoat dong san xuat kinh doanh sé dwoc xdc
dinh bang cdch chia téng doanh thu tir hoat dong san xudt kinh doanh ciia cdc nim
cho s6 nam dya trén théng tin da duoc cung cdp.

- Total revenue from production and business activities is calculated as the total
revenue from production and business activities in the financial statement of that

year (excluding VAT).

Téng doanh thu tir hoat dong sdn xudt, kinh doanh duoc tinh bang téng doanh thu
tir hoat déng san xudt, kinh doanh trong bdo cdo tai chinh cua ndm dé (chwa bao
gom thué VAT).

- Average Annual Revenue from production and business activities (excluding VAT)
= Total revenues for all the years from production and business activities
(excluding VAT) as required by this PQD divided by the number of years

Doanh thu binh qudn hang nim tir hoat dong sdn xudt, kinh doanh (khong bao gom
thué VAT) = rffng doanh thu tir hoat dong san xudt, kinh doanh cdc nam (khéng
bao gom thué VAT) theo yéu cdu ciia HSMST/sé nam.

- In case the newly established Bidder does not meet the number of years required
by the PQD, the Average Annual Revenue (excluding VAT) is calculated on the
basis of the number of years for which Bidder has financial data.

Truong hop Nha thau méi thanh ldp khéng di so nim theo yéu cau ciia HSMST thi
Doanh thu binh quan hang nim (khéng bao gom thué VAT) dugc tinh trén co s¢
s6 néim ma Nha thau 6 sé liéu tai chinh.

- In case the financial statements of the closest year prior to the submission deadline
of PQ Application is not available, the Average Annual Revenue (excluding VAT)
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shall be calculated on the basis of the remaining years in which the Bidder has
financial statements. When the financial statements of the closest year prior to the
submission deadline of PQ Application is available, Bidder shall send it to the
Procuring entity as prescribed in Section 5.26. Change in eligibility, qualification
and experience of Bidders

Truong hop bdo cdo tai chinh ndm gan nhdt so véi thoi diém hét han nép HSDST
ctia Nha thdu chua kha dung thi Doanh thu binh quan hang nam (khéng bao gom
thué VAT) diweoc tinh trén co s¢ cdc ndm con lai ma Nha thau cé bdo cdo tai chinh.
Khi bdo cdo tai chinh ndm gan nhdt so voi thoi diém hét han nép HSDST cua Nha
théu kha dung, nha thiu phdi giti cho Bén moi thau theo quy dinh tai tiéu muc 5.26.
Thay dsi Tw cdch hop 1é, Nang liee, kinh nghiém ctia Nha thdu tai Chuong I — Chi
dén nha thau. 5;(/
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7.

Form No.07: EXPERIENCE OF BIDDER/ Miu sé 07: KINH NGHIEM CUA NHA THAU

Form No.07(a): EXPERIENCE IN PERFORMING SIMILAR CONTRACTS®/ Méu s8 07(a): KINH NGHIEM THUC
HIEN HOP PONG TUONG TU™

(Applicable to the Bidder that is not a producer of goods in the PQD and packages)

The Bidder and/or each consortium member fill up the detail from January 1% [...]® to the submission deadline of PQ Application as requested

(Poi véi Nha thdu khdng phdi 1a nha san xudt ra hang hda thuée HSMST nay va cde géi thau)

in the table below

Nha thau va/hodic méi thanh vién lién danh dién théng tin chi tiét tir ngay 01 thang 01 nim [...J@ dén thoi diém hét han nép HSDST theo yéu
cau ctia bang dudi ddy

No | Contract Bill of Lading No. or Name of marine | Certificate of | Certificate | Pro forma | Commercial | Customer’s | Quantity Value
sé number | equivalent documents that | vessel (if goods | Origin No. of analysis invoice invoice No. name (Metric (USD)
? £ i i on 3 (i 5o " " Ton) .
Séhop | PrOYS th]‘:.“a“p"rlt?“"” aretransporied. | of pr ey | O No.Of | of héadon | Tonkhdch ' Gid tri
ding L oyeen) sudtxic | Séchimg | ™ | thuongmai | hing Khéi (USD)
BISIGIENGH (i dfiy) Tén tau vdn thu chat S6 hoa luong
S6 vén tai don hodc tai liéu chuyén (trong luong don tam (tdn)
tuong dwong dé chimg truong hop tinh (néu
minh viéc thué vdn hang hoa vdn cd)
chuyén/tic vdn chuyén (néu chuyén bang
cd) duong bién)
@] (b) (c) (d) (e) ® (& (h) (@) 0) (k)
1
2

B ——— e SRR Al gk S s T e S RleR | R T
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Legal representative of Bidder
[Full name, position, wet signature and seal (if any)]
Dai dién hop phdp ciia Nha thiu
[Ghi tén, chitc danh, ky tén va déng dau (néu cd)]

Note/Ghi chui:

(1) Regarding Consortium, each Consortium member shall declare information using this Form.
Trong truong hop lién danh, titng thanh vién trong lién danh ké khai theo Mau nay.

® Similar Contract shall:
Hop dong twong tu can théa man:

- Be a contract for the supply of goods that meet either of these two criteria: (i) be coal (whether or not pulverised, but not agglomerated,
including: anthracite, bituminous coal (coking coal, other), other coal) or briquettes, ovoids and similar solid fuels manufactured from
coal; (ii) have the same Chapter code and Group code (corresponding to the first 4 digits of the code) in the HS (HS - Harmonized
Commodity Description and Coding System) according to the Goods Classification System issued by the World Customs Organization

WCO (collectively referred to as HS code). The goods of this PQD and the bidding packages are goods with HS code with the first 4 digits
being 2701).

La hop dong cung cdp hang héa ddp tng 1 trong 2 tiéu chi sau: (i) la cdc ching loai than dd (dd hodc chua nghién thanh bot nhung chira
dong banh, bao gc";m: than anthracite, than bi-tum (than dé luyén céc, than khdc), than dd loai khdc), than banh, than quad bang va nhién
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liéu rdn twong tu san xudt tir than dd; (ii) c6 ciing md Chuong, md Nhém (tuong iing voi 4 $6 ddu tién ciia bé ma) trong Hé thong hai hoa
mé ta va md hda hang héa (HS — Harmonized Commodity Description and Coding System) theo Hé théng phan loai hang héa do T 6 chitc
Hai quan thé gi6i WCO phdt hanh (goi chung la mé HS). PJi v6i hang héa ciia HSMST ndy va cde géi thdu la hang héa ¢ md HS véi 4
s6 dau twong tng la 2701).

- Be atype of coal import and export contract in which the Bidder is the Seller of goods and the goods (coal) are exported from one country
to another country for delivery to the Buyer of the contract (excluding sales contracts where goods are traded within the territory of a
country).

La logi hop dong xudt nhdp khdu than trong dé Nha thau la Nguoi bdn hang va hang héa (than) duoc xudt khdu tir mét quoc gia nay
sang quéc gia khdc dé giao cho Nguoi mua ciia hop dong (khong bao gom cdc hop dong mua bdn ma hang héa dwoc mua bdn trong
pham vi lianh thé ciia mét quic gia).

The Bidder must submit copy of following documents to prove Bidder's coal supply experience:

Nhé thdu phdi nép ban sao cde tai liéu sau ddy dé chimg minh kinh nghiém cung cdp than ciia Nha thau:
(i) Coal import and export contract, which shows the Bidder as the Seller;

Hop déng xudt nhdp khdu than, trong dé thé hién Nha thau la Nguoi bdn,

(ii) Bill of Lading or equivalent documents that prove the transportation booking or-self transportation (if terms-of delivery show that the
Seller is the charterer/transporter);

Van tai don hodc tai liéu tiwong diong chitng minh viéc thué van chuyén/t van chuyén (néu diéu khoan giao hang thé hién Nguoi ban 1a
nguoi thué van chuyén),;

(iii) Certificate of Origin of the shipment;
Chitng thie xudt xit ctia 16 hang;

(iv) Certificate of analysis of the shipments;

f
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Chitng thir chdt lugng ciia 16 hang;
(v) Commercial invoice;

Hoéa don thuong mai;
(vi) Pro forma invoice (if any);

Héa don tam tinh (néu cd).

(2) Insertthe period as prescribed in Section 3. Requirements on qualification and experience of the Bidder in Chapter I1 - Evaluation Criteria.

Nha thau dién khodng thoi gian phit hop véi khoang thoi gian dwgc quy dinh trong Muc 3. Yéu cAu vé ning lyc va kinh nghiém cia Nha
théu tai Churong II — Tiéu chudn danh gid. }/
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Form No.07(b): DECLARATION OF I:RODUCT}ON CAPACITY OF
SIMILAR'GOODS(”/ Maéu sé 07(b): KE KHAI NANG LUC SAN XUAT
HANG HOA TUONG TUW

(Applicable to the Bidder that is a producer of goods in the PQD and the packages)
(Déi v6i Nha thdu la nha san xudt ra hang héa thuéc HSMST nay va cdc goi thdu)
Bidder’s/Consortium’s name: _____[insert the full name of the Bidder]
Tén Nha théw/Tén Nha théu lién danh: ___ [ghi tén ddy di ciia Nha thau].
Name of Consortium member (ifany):
Tén thanh vién ciia Nha thau lién danh (néu cé):

Number of mines, mining facilities (collectively referred to as mines): [Insert
number of mines]

S6 lwong mé, co s6 khai thdc (goi chung la mo): [Pién s6 heong md]
For each mines, the Bidder shall declare the following information:

Déi véi mbi mé, Nha thau ké khai théng tin sau ddy:

_ . [insert mine’s name]
Mine’s name/Tén mo.

[Ghi tén mo]

[insert mine’s address]
Address/Pia chi:

[Ghi dia chi mo]
Permitted mining [insert permitted mining time]

time/Thoi han dwoc phép

Yhai théc [Ghi thoi han dwgc phép khai thac]

Mine reserves (metric [insert Mine reserves]
tons)/Trit lugng mo (tan) [Ghi trit lwgng mo]

Remaining reserves of the

mine (metric tons)/Tri [insert remaining reserves of the mine]

lug’mg con lai ciia mo [Ghi trit lugng con lai cia mo]

(tan)

Design capacity of the [Insert design capacity of the mining and production
mining and production line]

line (metric
tons/month)®/ Céng sudt
thiét ké cia ddy chuyén

[Ghi céng sudt thiét ké cua ddy chuyén khai thdc va
san xuat]

74

T Y




khai thdc va san xudt
(tan/thang) @

Highest mining output of
a month in 05 closest
years prior to the
submission deadline of
PQ Application (metric
tons)®)/Sdn luwgng san
xudt cao nhdt ctia 01
thdng trong vong 05 ndm
gdn nhdt tinh dén thoi
diém hét han nép HSDST
(tan)?)

- [Insert month and year]: [Insert the
mining output of that month]
- [Ghi thdng, nam]: [Ghi san liwong

san xudt ctia thdng dd]

Types of coal of mines
and HS code (if HS code
is determined)/Chung loai
than ctia mo va md HS
tuong ung (néu xdc dinh
dwoc md HS):

[insert types of coal type and coal specifications,
including but not limited to: Net calorific value (as
received basis), Ash content (air dried basis),
Volatile matter (air dried basis), Sulfur (air dried
basis),... and HS code corresponding to each types of
coal]

[Ghi cdc ching loai than va cdc théng s6 kp thudt
ciia than, bao gom nhung khong gici han: Nhiét nang
tinh (co sé nhdn), Ham luong tro (co 56 khi kho),
Chét béc (co sé khi khé), Luu hupnh (co s& khi
khé), ... va ma HS tuong vng voi ting ching loai]

Legal representative of Bidder

[Full name, position, wet signature and seal (if any)]

Note/ Ghi chii:

(1) Regarding Consortium, each Consortium member shall declare information using

this Form.

Trong trieong hop lién danh, tirng thanh vién trong lién danh ké khai theo Méu nay.

*  Goods similar in nature to goods in this PQD and the bidding packages: Goods that
meet either of these two criteria: (i) be coal (whether or not pulverised, but not

Pai dién hop phdp ciia Nha thau
[Ghi tén, chitc danh, ky tén va déng ddu (néu cd)]
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agglomerated, including: anthracite, bituminous coal (coking coal, other), other
coal) or briquettes, ovoids and similar solid fuels manufactured from coal; (ii) have
HS code with first 4 digits being 2701.

Héng héa twong tu vé tinh chdt véi hang héa thuge HSMST ndy va cdc goi thau:
La hang héa ddp vng 1 trong 2 tiéu chi sau: (1) la cdc chung logi than da (da hodc
chua nghzen thanh bot nhung chua dong bdnh, bao gom: than anthracite, than bi-

tum (than d@é luyen coc, than khac) than dd loai khdc), than banh, than qua bang
va nhién liéu rdn tuong tu san xudt tic than dé; (i) c6 ma HS vdi 4 s6 ddu tuong

ung la 2701.

*  The Bidder must submit following documents to prove the Bidder's coal production
capacity:

Nha thdu phdi nép cdc tai ligu sau ddy dé chirmg minh ning lec san xudt:

- Copies of documents proving the Bidder's ownership/mining rights.
Bién sao tai liéu chitg minh quyén sé hitw/quyén khai thdc mé ciia Nha thau.

- Copies of documents proving “The design capacity of the mining and production

line” or “The highest mining output of a month in 05 closest years prior to the
submission deadline of PQ Application”: Bidder can use documents such as
invoices, inventory list, etc. to prove mining output in a month; or use documents
proving the design capacity of the mining and production line to prove the design
capacity.
Bdn sao tai liéu chitng minh * Cong sudt thiét ké ciia ddy chuyén khai thdc va san
xudt” hodc “San lu'ong san xudt cao nhdt ciia 01 z‘hang trong vong 05 ndm gan
nhdt tinh dén thoi diém het han ngp HSDS »- Nha thdu c6 thé sir dung cdc tai liéu
nhir hod don ban hang, s6 lwgng hang ton kho, .. . dé chitng minh san lmmg dd san
xudt trong mot thang; sur dung tai liéu chirng minh cong sudt thiét ké cia ddy
chuyén khai théc va sén xudt dé chirng minh céng sudt thiét ké.

Bla= | go et =g o=t =% 50)

(2), (3) Bidder can declare either or both of these two criteria and submit documents in
accordance with your option(s).

Nha thau cé thé chon ké khai mot trong hai hodc cad hai muc nay va ngp tai liéu
phit hop vdi (cdc) muc da chon.
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CHAPTER IV. FRAMEWORK AGREEMENT/ CHUONG 1V. TH 04
THUAN KHUNG

This Chapter sets out major provisions of Framework Agreement and includes forms
that are integral parts of Framework Agreement and Coal Sales and Purchase Contract

Chu'o’ng nay dwa ra cdc diéu khodn chinh ciia Théa thudn khung va bao gom cdc biéu
méu nhir mt phan khong thé tdch roi ciia Thoa thudn khung va Hop dong.

Form No.08. Notification of conclusion of Framework Agreement

Méu sé 08. Thong bdo ky két Théa thufin khung

(For approved Shortlisted Bidder after the PQ process)

(Danh cho cdc Nha thau dwoc chdp thudn vao Danh sdch ngci'n sau qud trinh so tuyén)
Form No.09. Draft Framework Agreement

M@éu s6 09. Dw thdo Théa thuin khung
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1. Form No.08: NOTIFICATION OF CONCLUSION OF FRAMEWORK
AGREEMENT/ Méu sé 08: THONG BAO KY KET THOA THUAN KHUNG

[Location] , [date]
[Pia diém ], [ngay]

To: [Name and address of shortlisted Bidder]
Kinh giti: [Tén va dia chi cia Nha thau dwgc lwa chon vao Danh sdch ngin]
Re: Notification of conclusion of Framework Agreement

Vé viéc: Thong bdo ky két Théa thudn khung

Pursuant to Decision No. dated of [insert name of Company],
(hereinafter referred to as “Company” or “Purchaser”] regarding the approval of Pre-
qualification result for Pre-Qualification Documents [insert name of PQD],

this is to notify you that your PQ Application has been approved to conclude a
Framework Agreement.

BN )

Can cir Quyét dinh s6 ngay ciia Cong ty [dién tén Cong ty], (sau ddy
goi la “Céng ty” hodc “Bén mua’) Vvé viéc phé duyét két qua so tuyén Danh sdch ngdin
cho HSMST [dién tén HSMST], chiing t6i thong bdo voi Nha thau rang HSDST
ctia Nha thdu da dwoc chap thudn dé ky két Thoa thudn khung.

A

o) = gt

We hereby request the legal representative of the Bidder to complete and sign the
Framework Agreement with the Purchaser according to the following plan:

Yéu céu dai dién hop phdp ciia Nha thau hoan thién va ky két Théa thudn khung véi Bén
mua theo ké hoach sau:

Time for completion and signing in the Framework Agreement: 5
in/at ; enclosed with the Draft Framework Agreement.
Thoi gian hodn thién, ky két Thoa thudn khung: , tai ; dinh kéem

Du thdo Thoa thudn khung.

Signing via fax or email (scanned copy) is acceptable. However, the originals need to be
fully wet signed afterwards.

Viée ky két qua mdy fax hodc email (ban scan) duoc chdp nhdn. Tuy nhién ban géc can
duoe ky twoi day di sau do.

This Notification is an integral part of the Framework Agreement. Upon the receipt of
this Notification, the Bidder must send us a Notification of Acceptance of Framework
Agreement Conclusion at the current capability of the Bidder. The Procuring entity shall
reject to finalize and to sign the Framework Agreement with the Bidder if at the time of
signing the Framework Agreement, the Bidder fails to satisfy the requirements of the
PQD.

Théng bdo nay la mot phan khong thé tdch roi cia Thoa thudn khung. Ngay khi nhdn
duoc théng bdo nay, Nha thdu can giri mét van ban théng bdo dong y ky két Thoa thudn
khung theo kha nang hién tai cua Nha thau. Bén moi thdu sé tir chéi hoan thién va ky két

p

78




Théa thudn khung véi Nha théu néu tai thoi diém ky két thoa thudn khung, kha ndng cia
Nha théu khéng ddp vmg yéu cau cua HSMST.

After the expiration of the above-mentioned time limit, if the Bidder fails or refuses to
finalize and sign the Framework Agreement in conformity with the above requirements,
the Bidder shall be removed from the Company’s shortlist.

Qud thoi han trén day, Nha thau khong hodc tir chéi hoan thién va ky ket Théa thudn
khung tudn theo yéu cau trén, Nha thau sé bi gach tén khoi Danh sdch ngan.

Legal representative of the Purchaser
[Full name, position, wet signature and seal]
Dai dién hop phdp ciia Bén mua
[Ho tén ddy di, chite vy, chit kj va déng ddu]
Attachment: Draft Framework Agreement

Pinh kém: D thdo Thoa thudn khung. %/
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2. Form No 09: DRAFT FRAMEWORK AGREEMENT/ Méu s 09: DU
THAO THOA THUAN KHUNG

FRAMEWORK AGREEMENT
THOA THUAN KHUNG
No.
S6:

Date:

Hém nay, ngay __ thdng  ndm___

We, Parties to this Framework Agreement:

Chiing t6i, cdc Bén tham gia Thoa thudn khung nay gom:
The Purchaser/Bén Mua:

Address/Pia chi:

Phone/Pién thoai:

Fax/Fax:

Email/Email:

Represented by/Pai dién boi:

Position/Chirc vu:

Power of Attorney/Gidy ity quyén 56:
The Seller/Bén Bdn:

Address /Pia chi:

Phone /Dién thoai:

Fax/Fax:

Email/Email:

Represented by/Dai dién boi:

Position/Chiic vu:

Power of Attorney/Gidy 1y quyén sé:

The Purchaser and the Seller hereinafter are referred to individually as a “Party”
and collectively as the “Parties”.

Bén Mua va Bén Bdn sau ddy dwoc goi riéng la mot “Bén” va goi chung la “cdc
Bén”.

The Parties mutually agree to sign the Framework Agreement with terms and
conditions as follows:

Hai bén dong y ky két Thod thudn khung véi cdc diéu khodn va diéu kién sau day:

PART I

(
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GENERAL TERMS
PHAN I
PIEU KHOAN CHUNG

1. This Framework Agreement is signed with successful Bidder through the
Purchaser’s pre-qualification process.

Thoa thudn khung nay dugc ky voi Nha thau tring so tuyén thong qua quy trinh
so tuyén cua Bén Mua.

2. This Framework Agreement is subject to the provisions described in the Part II
below and any amendments (if any).

Théa thudn khung nay tudn theo cde diéu khodn duoc quy dinh trong Phan II duéi
day va moi stra doi (néu co).

3. This Framework Agreement allows the Seller to submit Bids to supply coal to
the Purchaser during the duration of the Framework Agreement, as and when the
Purchaser wishes to purchase, through a Coal Sales and Purchase Contract. For clarity,
the signing of the Framework Agreement will not create any obligation to purchase coal
from the Purchaser.

Théa thudn khung nay ky két nham cho phép viéc chao thau thuong xuyén ciia
Bén Bdn dé cung cdp than cho Bén Mua trong Thoi han cia T héa thudn khung, khi Bén
Mua ¢6 nhu cau mua than théng qua Hop dong mua bdn than. bé lam ro, Thoa thudn
khung nay khéng hinh thanh bat kp nghia vu mua than nao tir Bén Mua.

4. In case there is any content not specified in detail in the Framework Agreement,
it will be applied according to the provisions of the Pre-Qualification Documents,
Bidding Documents and regulations of the Purchaser from time to time.

Trudng hop ¢6 ndi dung nao chua dwoc quy dinh chi tiét trong Théa thudn khung
thi sé duwoc dp dung theo quy dinh tai H6 so moi so tuyén, Hb so moi thau va quy dinh
ctia Bén Mua tai tieng thoi diém.

PART I
SPECIFIC TERMS
PHANII
PIEU KHOAN CU THE
Arficle 1. Definitions
Diéu 1. Dinh nghia
The following words and expressions shall have the meanings hereby:
Cdc tir va cum tir s€ ¢ nghia nhir sau:

1. “Working Day” is an official working day of the Purchaser. It excludes
Saturday, Sunday, and the Purchaser’s official public holidays.
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“Ngay lam viéc” la ngay lam viéc chinh thirc ctia Bén Mua, khéng bao gom Thir
Bdy, Chi Nhdt va ngay nghi 1¢ chinh thirc ctia Bén Mua.

2. “Day” means calendar day.
“Ngay” la ngay lich.
3. “Contract Price” is the price payable to the Seller as specified in the Coal Sales

and Purchase Contract, subject to such additions and adjustments thereto or deductions
therefrom (if any), as may be made pursuant to the Contract.

“Gid tri hop dong”’ la gid tri | phai trd cho Bén Bdn duwgc quy dinh trong Hop dong
mua bdn than, tiy thugc vao cdc bé sung va diéu chinh hodc cdc khodn khdu trir (néu co)
theo Hop dong.

4. “Goods” means Coal that the Seller supplies to the Purchaser under a Coal Sales
and Purchase Contract. Where appropriate, the definition of Goods includes related
services as the case may be.

“Hang héa” la than ma Bén Bdn cung cdp cho Bén Mua theo Hop dong mua bdn
than. Y nghia ciia tir hang héa bao gom cdc dich vu lién quan theo timg truong hop.

5. “In Writing” means communicated or recorded in the form of a document,
printed or written on paper, signed by legal representative(s), stamped (if applicable) and
delivered via: courier and/or e-mail/fax.

”Bang van ban” nghta la duoc truyén dat va ghi lai dudi dang tai li¢u, dugc in

hodic viét trén gzay, dwoc ky bdi (cdc) dai dién hop phdp, dong ddu (néu cé) va duoc giri
di bing: chuyén phdt qua dwong buu dién va/hodc e-mail/fax.

6. “The Purchaser” is Vinacomin - Northern Coal Trading Joint Stock Company.
“Bén Mua” la Céng ty C6 phan Kinh doanh than Mién Bdc - Vinacomin.

7. “The Seller” means the person, organization or government entity, who has
signed a Framework Agreement to participate in the process of Bidder selection from the
shortlist, to provide related goods and services (if any) to the Purchaser upon request.

“Bén Bdn” la cdc cd nhdn, t6 chitrc hodc co quan Chinh phi 3a kj két T héa thudn
khung dé tham gia vao quy trinh ddu thau lra chon nha thau theo Danh sdch ngdn cung
cap hang héa, cdc dich vu lién quan (néu c6) cho Bén Mua khi duogc yéu cau.

8. “Purchaser’s Country” is Vietnam.
“Ouéc gia ciia Bén Mua” la Viét Nam.

9. “Bidder selection from the Shortlist” is the method of Purchaser to select a
Seller and award a Coal Sales and Purchase Contract under this Framework Agreement.

”Quy trinh ddu théu lua chon nha thau theo Danh sdch ngdn” la phwong phdp
Bén Mua st dung dé lwa chon Bén Bdn va trao Hop dong mua bdn than theo Théa thudn
khung.

Article 2. Framework Agreement Documents
Diéu 2. Ho so Thoa thudn khung #/
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1. This Framework Agreement shall be read as a whole. Where a document is
incorporated by reference into this Framework Agreement, it shall be deemed to form,
and be read and construed, as a part of this Framework Agreement.

] T héa thudn khung nay sé duoc doc mot cdch réng thé. Khi mét vin ban duoc tha{n
chiéu dén Thoa thudn khung nay, van ban dé sé dwoc coi 1a hinh thanh, dwgc doc va hiéu
la mot phan cua Thoa thudn khung.

2. This Framework Agreement comprises the following documents:

Théa thudn khung ndy bao gom nhiing hé so sau:

(a) Framework Agreement (including its articles),
Théa thuén khung (bao gom cdc diéu khodn cia Thoa thudn khung),

(b) Notification of Conclusion of Framework Agreement, and
Théng bdo ky két Théa thudn khung, va

(c) Letter of PQ Application (from Pre-qualification process) of The Seller.
Don di so tuyén (tir quy trinh so tuyén) ciia Bén Bdn.

Article 3. Seller’s rights and obligations
Piéu 3. Quyén va nghia vu ciia Bén Bdn

1. The Seller shall offer to supply Goods to the Purchaser, including any related
services as specifically required in the Bidding Documents and Coal Sales and Purchase
Contract, in accordance with the terms and conditions stipulated in this Framework
Agreement.

Bén Ban duoc dé nghi cung cdp Hang héa dén Bén Mua, bao gom moi dich v
lién quan theo yéu cau cu thé tai HSMT va Hop dong mua bdn than, theo cdc diéu khodn
va dieu kién quy dinh trong Thoa thudn khung nay.

2. During the duration of Framework Agreement, Seller shall maintain its
eligibility, qualifications, and experience specified in the pre-qualification process. The
Seller shall notify the Purchaser immediately, in writing, if it no longer meet the
requirements for eligibility, qualifications, and experience. Within 03 (three) working
days from the date of any change in the eligibility, qualifications, and experience of the
Seller, the Seller must notify the Purchaser for Purchaser’s evaluation. If this change does
not meet Purchaser’s requirements and is not approved by Purchaser, Seller will not be
included in the bidder selection process, and Purchaser will terminate the Framework
Agreement and remove Seller from the Shortlist.

Trong thoi han Thoa thudn khung, Bén Bdn duy tri @i tu cach hop [é va nang luc,
kinh nghiém dwoc quy dinh trong quy trinh so tuyén. Bén Bdn phdi thong bdo ngay ldp
tire cho Bén Mua bang van ban, néu Bén Bdn khong di ning lwe, kinh nghiém hodc tu
cdch hop 1é. Trong vong 03 (ba) ngay lam viéc ké tir ngay c6 bat ky thay doi vé tir cach
hop 1, ning lec, kinh nghiém cia Bén Bdn, Bén Ban phdi théng bdo cho Bén Mua dé
Bén Mua ddnh gid. Néu thay déi nay khéng dap vng tiéu chudn ciia Bén Mua va khong
dwoc Bén Mua ché'p thudn, Bén Badn sé khéng duoc tham gia dy thau, dé‘ng thoi Bén Mua
s& chém dirt Théa thudn khung va logi Bén Bdn ra khéi Danh sdch ngdn. f
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3. The Seller undertakes to supply the Goods under a Coal Sales and Purchase
Contract. The Goods supplied shall be:

Bén Bdn sé tién hanh cung cdp Hang héa theo Hop dong mua bdn than. Hang héa
dwoc cung cdp phai:

(a) Ofright quality, right type of coal and in accordance with other provisions in
the Coal Sales and Purchase Contract.

Diing chat lwong, ching loai va cdc quy dinh khdc trong Hop dong mua bdn
than.

(b) At the Contract Price specified in the Coal Sales and Purchase Contract.
Theo gid tri hop déng dugc quy dinh tai Hop déng mua bdn than.

(c) In such quantities, delivery time and place of delivery as specified in the Coal
Sales and Purchase Contract.

. Voi khoi lwong, thoi giao giao hang va dia diém giao hang theo quy dinh trong
Hop dong mua bdn than.

Article 4. Continued Qualification and Eligibility
Diéu 4. Duy tri ning liec va tw cdch hop 1¢

During the duration of Framework Agreement, the Purchaser may require
evidence of the Seller’s continued qualification and eligibility. If Seller fails to provide
such evidence as requested, the Seller shall be evaluated as disqualified in accordance
with the process ofBidder selection from the Shortlist, and/or not awarded Coal Sales and
Purchase Contract, and/or terminated of the Framework Agreement and removed from
the Shortlist.

Trong thoi han Thoa thudn khung, Bén Mua co thé yéu céu Bén Bdn tiép tuc chitng
minh viéc duy tri ndng luc va tu cdch hop I¢ ciia minh. Néu Bén Bdn khong cung cap
duoc bang ching theo yéu cau thi Bén Bdn sé bi ddnh gid la khéong ddp vng theo quy
trinh ddu thdu hea chon nha thdu theo Danh sdch ngén, va/hodc khéng duoc trao Hop
déng mua bdn than, va/hodc cham dirt Théa thudn khung va loai ra khéi Danh sdch ngan.

Article 5. Duration of Framework Agreement
Diéu 5. Thoi han hiéu luc cia théa thuin khung

1. This Framework Agreement shall be valid from [...] to the end of [...], unless
terminated earlier in accordance with the provisions of this Framework Agreement.

Théa thudn khung nay c6 hiéu luc ké tir [...] @én hét ngay [...], trir khi chdm diit
sém hon theo diéu khodn ciia Théa thudn khung.

2. On the actual conditions, the duration of Framework Agreement may be
extended, at the Purchaser’s sole discretion. To extend the duration of Framework
Agreement, the Purchaser shall notify the Seller and both Parties shall sign a Framework
extension appendix prior to the date on which the Framework Agreement would
otherwise have expired. The total extension period shall be no longer than a total of six
(06) months.
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T uy theo diéu kién thuc té, thoi han ctia Théa thudn khung co thé duoc gia han
theo quyét dinh doc ldp ciia Bén Mua. Pé gia han thoi han, Bén Mua phdi théng bdo cho
Bén Bdn va hai bén phdi tién hanh ky két phu luc gia han Théa thudn khung trudc ngay
hét han cia Théa thudn khung. Tong thoi han gia han cia Théa thudn khung khong vuot
qud 06 thdng.

Article 6. Contract price
Diéu 6. Gia tri hop dong

The Contract Price for each Coal Sales and Purchase Contract shall be determined
as specified in the Coal Sales and Purchase Contract.

Gid tri hop dcf;ng doi véi méi Hop déng mua badn than sé dwoc xdc dinh tai tirng
Hop dong mua ban than.

Article 7. Performance Security
Diéu 7. Bio dam thuc hién hop dong

The Purchaser may require a Performance Security from the Seller in relation to
the performance of a specific Coal Sales and Purchase Contract. In this event, the Seller
shall comply with the relevant provisions relating to Performance Security for the Coal
Sales and Purchase Contract as stipulated in the Bidding Documents of the corresponding
bidding packages.

Bén Mua c6 thé yéu cau Bén Ban cung cdp Bdo dam thuc hién hop dong cho timg
Hop dong mua bdn than cu thé. Trong truong hop nay, Bén Bdn phdi tudn theo cdc diéu
khoan lién quan dén Bdo dam thiec hién hop dong cho Hop dong mua bdn than theo quy
dinh tai HSMT ciia g6i thdu twong img.

Article 8. Language
Diéu 8. Ngon ngir

1. This Framework Agreement, and any Coal Sales and Purchase Contract, as well
as all correspondence and documents relating to this Framework Agreement and any Coal
Sales and Purchase Contract, exchanged and signed by the Purchaser and Seller, shall be
written in English or bilingual in English and Vietnamese (for documents that are
bilingual in English and Vietnamese, if there are discrepancies between English and
Vietnamese versions, the English versions shall prevail). Supporting documents and
printed literature that are part of this Framework Agreement and any Coal Sales and
Purchase Contract, may be in another language other than English and Vietnamese
provided that they are accompanied by an accurate translation of the relevant passages
into the specified language (English), in which case, for purposes of this Framework
Agreement and any Coal Sales and Purchase Contract, this translation shall prevail.

Théa thudn khung nay, va bat ky Hop déng mua ban than, ciing nhu tat ca cde thir
tir va tai liéu lién quan d@én Thoa thudn khung nay va bat ky Hop dong mua bdn than
dieoc trao déi, ky két giita Bén Bdn va Bén Mua phdi dugc viét bang tiéng Anh hodc song
ngir tiéng Anhva tiéng Viét (truong hop duwoc viét bang song ngir tiéng Anhva tiéng Viét,
néu cé su khdc biét giita ban tiéng Anh va ban tiéng Viét, thi cdn cir vao bdn tiéng Anh).
Cdc tdi liéu ho trova tai lidu in la mét phan ciia Thoa thudn khung va cdc Hop doéng mua
bdn than, cé thé dwoc viét bang ngon ngit khdc tiéng Anhva tiéng Viét véi diéu kién duwoc
dinh kém mét ban dich chinh xdc cdc doan cé lién quan bang ngon ngit duoc chi dinh
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(tiéng Anh), trong truomg hop nay, dé phuc vu cho Théa thudn khung va bét kp Hop dong
mua bdn than, ban dich nay sé€ dwoc wu tién.

2. For documents that are provided in any language other than English and
Vietnamese by the Seller, the Seller shall bear all costs of translation to the governing
language and all risks of the accuracy of such translation.

Déi véi cde tai liéu do Bén Bén cung cdp duoc viét bang ngon ngir khdc tiéng Anh
va tiéng Viét, Bén Bdn phdi chiu tat cd cde chi phi dich thudt sang ngén ngit dugc chi
dinh va cdc riii ro vé tinh chinh xdc cua ban dich do.

Article 9. Notification
Diéu 9. Thong bdo

Any notice given by one Party to the other Party pursuant to this Framework
Agreement shall be sent in writing to the address specified as follows:

Bat kp théng bdo nao dugc dwa ra boi mét Bén cho Bén kia can cir theo Théa
thudn khung ndy phdi dugc viét thanh van ban t6i dia chi cu thé dudi day:

To The Purchaser/T¢i Bén Mua:
Address/Pia chi:
Phone/Dién thoai:

Fax:

Email:

Representative/Dai dién boi:
Position/Chire vu:

To The Seller/T¢i Bén Bdn:
Address /Dia chi:

Phone /Dién thoai:

Fax:

Email:

Representative/Dai dién boi:
Position/Chure vu:

A notice shall be effective when delivered and the other party has received, or on
the notice’s effective date, whichever is later.

MGt théng bdo sé c6 hiéu luc khi duwoc giri va Bén con lai dd nhdn dicgc, hodc vao
ngay cd hiéu luc cia théng bdo, tity theo ngay ndo mudn hon.

Notices are deemed to be received by the receiving party on (a) the date of the
courier's confirmation of delivery completion, if delivered by post; (b) the date of
delivery on the minutes of handover if delivered by hand; (c) the date of successful faxing
by confirmation of fax system if sent by fax; or (d) the date that email was successfully
sent if sent by email. i/
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Théng bdo duwoc coi la dd nhdn boi Bén nhdn vao (a) ngay cé xdc nhdn da giao
nguwoi nhdn cia hdng chuyén phat, néu chuyén phdt qua dwong buu dién; (b) ngay giao
nhdn trén bién bdn giao nhdn, néu giao tén tay; (c) ngay xdc nhdn ctia hé thong fax vé
viée fax thanh cong, néu giri bang fax; hodc (d) ngay theo xdc nhdn ciia email vé viéc gui
email thanh céng, néu giri bang email.

Article 10. Confidential Information
Diéu 10. Théng tin bao mat

1. The Purchaser and the Seller shall keep confidential and shall not, without the
consent in writing from the other, divulge to any third party any documents, data, or other
information provided directly or indirectly by either party in connection with the
Framework Agreement.

Bén Mua va Bén Ban sé giit bi mat va néu khéng co su dong y bang van ban tir
Bén kia thi khong dugc tiet [§ cho bét cir bén thir ba bat ky tai liéu, dir liéu hodc théng
tin khdc dwoc cung cdp truc tiép hay gidn tiep boi mot trong hai Bén lién quan toi Thoa
thudn khung.

2. The obligation of a party under Article 10.1. above, shall not apply to
information that:

Nghia vu ciia mgt Bén theo Diéu 10.1 ¢ trén, sé khong dp dung doi voi théng tin

(a) The Purchaser or Seller needs to share with the Bank or other institution(s)
participating in the financing of a Coal Sales and Purchase Contract.

Bén Mua hodc Bén Bdn can phdi cung cdp cho Ngan hang hodc cdc to chitc
tin dung tham gia vao hoat dong tai chinh cia Hop déng mua bdn than.

(b) Now, or in the future, enters the public domain through no fault of that party.
Hién tai, hodc trong tuong lai, sé tré' nén cong khai ma khéng do 16i ctia Bén
do.

(c) Can be proven to have been possessed by that party at the time of disclosure
and was not previously obtained, directly or indirectly, from the other party.

Pugc chimg minh 1 da bi chiém hitu boi Bén dé tai thoi diém bi tiét 16 va
théng tin dy truée dé khéng duoc ldy triec tiep hodc gidn tiép tir Bén con lai.
(d) Such information becomes lawfully available to that Party from a third party
with no obligation of confidentiality.
Théng tin do tré nén co sén mét cdch hop phdp cho Bén dé tir bén thir ba
khéng cé nghia vu bdao mdt.
Article 11. Applicable Law and Dispute resolution
Diéu 11. Ludt dp dung va gidi quyét tranh chap
1. This Framework Agreement and any Coal Sales and Purchase Contract shall be
applicable and interpreted in accordance with Vietnamese Law.
Théa thudn khung nay, va bét kp Hop dong mua bdn than nao, sé duoc dp dung
va gidi thich theo ludt Viét Nam. ﬁ/
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2. In the event that a dispute arises out of, or in connection with, the Framework
Agreement and/or the Coal Sales and Purchase Contract, the Parties shall use all their
efforts to contact and cooperate with each other in good faith to resolve the dispute.

Trong truong hop tranh chdp phat sinh ngoai, hodc lién quan dén Thoa thudn
khung va/hogc Hop dong mua bdn than, cdc Bén sé bang moi né lyc ciia minh dé lien hé
va hop tdc véi nhau nham gidi quyét tranh chdp mot cdch thién chi.

3. If any dispute is not resolved through negotiation or conciliation within 60
(sixty) days from the date on which the dispute arises, either Party shall have the right to
send notice of commencement of dispute resolution by arbitration to the other Party prior
to the commencement of arbitration proceedings in this Article. The resolution of
disputes is through arbitration at the Vietnam International Arbitration Centre at the
Vietnam Chamber of Commerce and Industry (“VIAC”) in accordance with arbitration
rules (“VIAC Rules”) and under Vietnamese law. The language of arbitration is English
and Vietnamese. The place of arbitration is Hanoi. The award rendered by the arbitrators
shall be final and binding on the Parties concerned.

Moi tranh chdp néu khéng dugc gtaz quyét thong qua thuong luong hodc hoa gidi
trong vong 60 (sdu muwoi) ngay ké tir ngay phdt sinh tranh chdp, thi bat kp Bén nao ciing
c6 quyén giri thong bdo biit dau tranh chdp bang trong tai cho Bén con lai trude khi bt
dau thii tuc trong tai tai Dzeu nay. Viéc gidi quyét tranh chdp thong qua trong tai tai
Trung tam Trong tai Quoc té Viét Nam tai Phong T hzm'ng mai va céng nghiép Viét Nam
(“VIAC”) theo quy tie trong tai (“Quy tée VIAC”) va theo ludt Viét Nam. Ngén ngit
trong tai 1a tiéng Anh va tiéng Viét. Dia diém trong tai la thanh phd Ha Ngi. Phdn quyét
do cdc trong tai dua ra sé la cudi cimg va rang bugc cde Bén lién quan.

Artice 12. Change to the Framework Agreement
Diéu 12. Thay doi Théa thuin khung

1. Any change to this Framework Agreement, including an extension of the
duration of Framework Agreement, must be in writing and signed by both Parties. A
change can be made at any time after this Framework Agreement has been signed by both
Parties, and before it expires.

Moi thay d@6i déi véi Thoa thudn khung nay, bao gom gia han Thoi han Thoa thudn
khung, phai duoc l4p thanh vin ban va ky boi ca hai Bén. Mot thay doi cé thé dwoc thuc
hién vao bat ky thoi gian nao sau khi Théa thudn khung dwoc ky boi hai Bén va trude khi
Thoa thudn khung hét han.

2. During the contract execution, depending on the specific bidding package, if
the Purchaser needs to modify/supplement necessary contents for the signed Framework
Agreement, the content shall be stated in the Bidding Documents for the Bidders to
consider participating.

Trong qud trinh thuc hién, tiy vao ting g6i thau cu thé, néu Bén Mua can diéu

chinh/bé sung cdc ndi dung can thiét so véi Théa thudn khung dé ky két, ngi dung sé
dwoc néu trong HSMT d@é Nha thau xem xét tham gia.

Article 13. Termination of the Framework Agreement
Diéu 13. Cham dirt Théa thudn khung 9/
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1. The Purchaser, without prejudice to any other remedy for breach of the
Framework Agreement, may terminate this Framework Agreement immediately, by
notice in writing to the Seller, if:

Bén Mua, néu khong anh F'zu'c}ng dén bat ky bién phdp khdc phuc vi pham Thoa
thudn khung nao khdc, co thé cham dist Théa thudn khung nay ngay Ildp tirc, bang cdch
théng bdo bang van ban dén Bén Ban, néu:

(a) During the duration of the Framework Agreement, the Seller ceases to be
qualified or eligible as per Article 4; or

Trong thoi han cua Thoa thudn khung, Bén Bdn khéng c6 du nang lue hodc tu
cdch theo Piéu 4; hodc
(b) The Seller intends to assign, or otherwise transfer or dispose of this
Framework Agreement, in whole, or in part, without the prior written consent of the
Purchaser, or

‘Bén Bdn ¢6 y dinh chuyén nhuong, hoég chuyén giao‘hoéc hily bé toan b hodc
mét phan Thoa thudn khung ma khéng c6 sw dong y triede bang van ban cua Bén Mua,
hodc

(¢) The Seller becomes bankrupt or otherwise insolvent, or
Bén Bdn bi phd san hodc mét kha ning thanh todn; hodc
(d) The Seller is in the list of the Bidders that are not allowed to participate in the
supplier selection process of Vietnam National Coal and Mineral Industries Holding
Corporation Limited, of the Purchaser and its subsidiaries; or

Bén Ban co tén trong danh séch céc nha cung cdp bi cam tham gia qud trinh lya
chon nha cung cdp cia Tdp doan Cong nghiép Than - Khodng san Viét Nam, cua Bén
Mua va cde don vi true thudc ciua Bén Mua; hodc

(e) The Seller/member of the Seller (as a single bidder/Consortium member) fails
to meet the requirements on quality, delivery and/or seriously violates the provisions of
the Coal Sales and Purchase Contract; or

Bén Bdn/thanh vién ciia Bén Bdn (voi vai tr6 1a nha thau ddc lap/thanh vién lién
danh) khéng ddp vmg yéu cau vé chat lwong, giao hang va/hodc vi pham nghiém trong
cdc quy dinh ctia Hop dong mua bdn than; hodc

(f) Other cases at the discretion of the Purchaser.

Cdc truong hop khdc theo quyét dinh ctia Bén Mua.

2. The Purchaser may terminate this Framework Agreement, in whole or in part,
by notice in writing sent to the Seller, at any time. The notice of termination shall state
the scope of termination of Seller's performance under the Framework Agreement and
the date on which such termination becomes effective.

Bén Mua c6 thé chdm ditt toan bé hay mot phan ciia Thoa thudn khung nay bang
cdch thong bdo béng vin ban cho Bén Ban bdt cik lic nao. Thong bdo cham dirt phdi néu
ré pham vi chdm dit viéc thie hién ciia Bén Bdn theo Thoa thuan khung va ngay ma viéc
chdam dikt 36 cé hiéu luc. v
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Article 14. Consequence of expiration or termination
Diéu 14. Két qua ciia vige hét han hodic chim dirt

Right after the expiration of Framework Agreement, all bidding packages for
which the Bidding Documents has been issued under this Framework Agreement shall
continue to be performed and the Contract of those bidding packages can be awarded
afterwards (except in case the bidding package is cancelled according to the Purchaser’s
decision); all Coal Sales and Purchase Contracts signed under this Framework
Agreement shall continue in full force and effect unless specifically terminated under the
terms of the Coal Sales and Purchase Contract. However, no Bidding Documents of any
bidding packages shall be issued once the Framework Agreement expires.

Ngay sau khi hét han hiéu luc ctia T hoa thudn khung, tét cd cde goi thau da phdt
hanh HSMT theo Théa thudn khung nay sé tiép tuc dwoc trién khai va Hop dong ciia goi
thau c6 z‘he dugc trao sau do (trir truong hop goi thau bi hiy theo quyét dinh cua Bén
Mua) tdt ca cdc Hop dong mua béan than ky két theo Thoa thudn khung nay sé tiép tuc
6 hiéu luc trir khi bi chdm ditt theo quy dinh ctia Hop dong mua ban than. Tuy nhién, sé
khéng co HSMT cua goi thdu ndo dwgc phdt hanh ké tir khi Thoa thudn khung hét han.

In case Framework Agreement is early terminated, all Coal Sales and Purchase
Contracts signed under this Framework Agreement shall continue in full force and effect
unless specifically terminated under the terms of the Coal Sales and Purchase Contract.
However, Seller shall not be allowed to participate in the bidding packages for which the
Bidding Documents has been issued by Purchaser before the early termination time of
Framework Agreement, no Bidding Documents of any bidding packages shall be issued
to Seller, and no Coal Sales and Purchase Contract shall be awarded once Framework
Agreement is terminated early.

Truong hop cham ditt sém Thoa thudn khung, tdt cd cdc Hop dong mua ban than
ky két theo Thoa thudn khung ndy sé& tiép tuc c6 hiéu lyc trir khi bi cham dut theo quy
dinh cua Hop déng mua bdn than. Tuy nhién, Bén Bdn sé khong dugc tiép tuc tham dw
cdc géi thau ma Bén Mua da phat hanh HSMT truéc thoi diém chdm divt sém Théa thudn
khung; sé khong c6 HSMT cua goi thau nao duoc - phat hanh cho Bén Bdn va sé khong c6
Hop déng mua ban than ndo khdc duogc trao ¥é tir khi Théa thudn khung bi chdm dirt
som.

Ar?icle 15. Enforcement
Piéu 15. Piéu khoan thi hanh

Signing via fax or email (scanned copy) is acceptable. However, the originals need
to be fully wet signed afterwards.

- Viée ky két qua mdy fax hodc email (bdn scan) duwgc chap nhdn. Tuy nhién bdn
goc can duoc ky twoi day du sau do.

This Framework Agreement is signed on and executed in six (06) originals which
have equal legal value, the Purchaser shall keep three (03) originals and the Seller shall
keep three (03) originals.

Théa thudn khung nay c6 hiéu luc ké tir ngay ky, duoc ldp thanh 06 (sdu) bdn c6
gid tri phdp Iy nhw nhau, moi bén giit 03 (ba) ban.

In case of discrepancies between the English and Vietnamese versions, the English
version shall prevail. }/
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Trong trudng hop cé sy khdc biét gitta ban tiéng Viét va ban tiéng Anh, thi ban
tieng Anh sé dugc thira nhan.

SELLER REPRESENTATIVE PURCHASER REPRESENTATIVE
DPAI DIEN BEN BAN DPAI DIEN BEN MUA
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